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D'Alemberte: Anderson (ed.): Ombudsmen for American Government?

BOOK REVIEW
OMBUDSMEN FOR AMERICAN GOVERNMENT? Edited by Stanley V. Anderson.,

Englewood Cliffs, N.J.: Prentice-Hall. 1968. Pp. 181. $4.95 (clothbound),
$1.95 paperback).
There has been a vast amount of literature published in the last eight
years about the Ombudsman,2 and now the American Assembly, a national
nonpartisan educational institution has added a brief paper-backed volume

edited by Professor Stanley V. Anderson, one of the leading students of the
Ombudsman institution.
Ombudsmen for American Government? is a well-edited and compact
volume for the busy official, student, or citizen interested in administrative
reform. This book contains a series of essays by authorities who have studied
the Ombudsman, and it therefore constitutes a useful introductory text on the
subject. Further value lies in its analysis, however cursory, of existing
Ombudsman-like institutions and structures in the United States.3 Appended
to these discussions is an annotated model Ombudsman statute by Walter
Gellhorn, 4 the acknowledged American authority in the field.
Donald C. Rowat, 5 in the first essay, provides a competent brief summary
of the historical development and spread of this Scandinavian institution.
Rowat does succumb to an ailment we might call the "panacea syndrome,"
common in Ombudsman writings.
Fortunately, the subsequent essayists discuss the negative as well as positive
arguments and question the adaptability of the Ombudsman idea to various
levels of government. Thus, in the very next essay, William B. Gwyn 6
devotes space to a discussion of some questionable aspects of the idea. He
1. Associate Professor of Political Science, University of California, Santa Barbara.
2. Selected recent articles include: Aaron, Utah Ombudsman: The American Proposals,
1967 UTAH L. REv. 32; Bexelius & Powles, The Ombudsman: Champion of the Citizens, 21
RECORD OF N.Y.C.B.A. 385 (1966); D'Alemberte, The Ombudsman, A Grievance Man for
Citizens, 18 U. FIA. L. REv. 545 (1966); Garner, British Ombudsman, 18 U. TORONTO L.J.
158 (1968); Gellhorn, The Ombudsman In Denmark, 12 MoGaL L.J. 1 (1966); Gellhorn,
Ombudsman's Relevance to American Municipal Affairs, 54 A.BA.J. 134 (1968); Ombudsman: A Symposium, 19 A.B.A. AD. LAw REv. 7 (1966); Colorado's Ombudsman Office, 45
DENvE LJ. 93 (1968).
3. Hawaii created the office of Ombudsman in 1967, but failed to appropriate funds
for its operation. Ombudsman legislation has been introduced in the Congress by Representative Reus and by Senator Ed Long.
An Ombudsman bill I introduced in the 1967 session of the Florida Legislature (S. 301;
H.R. 328) died on the House calendar after receiving favorable recommendations by the
State Government Organization and Efficiency and Appropriations Committees. It passed
two Senate committees and rested in a third at the end of the session.
Forty-seven states have had Ombusdman legislation introduced in their legislatures.
4. Betts Professor of Law at Columbia University. He is the author of numerous volumes on law and administration, including W. GELLHORN, OMBUDSMAN AND OntS (1966);
W. GELLHORN, WHEN AMERICANS COMPLAIN (1966).
5. Professor of Political Science at Carleton University, Ottawa, Canada.
6. Associate Professor of Political Science at Tulane University.
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discusses possible adverse effects on civil servants, increased red tape and the
potential complacency that the Ombudsman might promote.
John E. Moore7 begins his treatment of "State Government and the
Ombudsman" with a plea for more data, a recurring theme in this volume.
From there he moves to an interesting analysis of existing methods of handling citizens' complaints. This study is noteworthy for the distinctions drawn
between the attitudes of legislators and members of the executive branch,
and their respective administrative assistants. It would appear that a gap
exists between the attention a legislator, for example, hopes a complaint will
receive and what is practically possible. Moore reaches three conclusions:
"(1)
the performance of existing state mechanisms for handling citizen
complaints is inadequate; (2) although their potential may be great, they
are incapable of fulfilling the goals we have stipulated for an Ombudsman;
and (3) the operation of an Ombudsman will not diminish the value of
conventional channels of grievance redress . . ."

(p. 100).

While observing

that these conclusions are of limited value because of insufficient information
about informal means of grievance redress in state government, Moore suggests that collecting data about the expectations regarding the extent of the
state legislator's responsibilities and the level of staff support relevant to the
performance of complaint-handling functions would provide grounds for
more valid conclusions.
The local government treatment by William Angus 8 and Milton Kaplan 9
concludes (with reservations) that local government may be the appropriate
American testing ground for the Ombudsman. This reviewer disagrees with
Kaplan's position and would argue that the techniques of large corporations
for expediting solutions to minor problems are more appropriate for local
government than the Ombudsman. 10
Editor Stanley V. Anderson writes the concluding essay, which deals with
the practical political techniques and experiences of those who have proposed
adoption of an American Ombudsman at various levels of government. He
stresses the adaptability of the idea to a variety of conditions and situations,
yet his appraisal of the value of the Ombudsman concept is realistic. In
Anderson's words: "While dispensing quinine to dampen the fevers of malaria, the Ombudsman also swats a few mosquitoes. But it is still up to the
legislature to drain the swamps. Seen in this perspective, the result remains
that the Ombudsman makes a significant contribution to the improvement
of administration" (p. 156).
Although a book review does not normally comment on the publisher,
such a comment does seem appropriate in the case of the American Assembly.
This institution is unique in its efforts to bridge the gap between intellectuals
and those faced with the day-to-day task of solving problems. Its approach
7. Assistant Professor of Political Science at the University of California in Santa
Barbara.
8. Professor of Law at the State University of New York at Buffalo.
9. Professor of Law at the State University of New York at Buffalo.
10.

As suggested in D'Alemberte, The Ombudsman, A Grievance Man for Citizens, 18

U. FLA. L. Rav. 545 (1966).
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to publications and to its seminars (called, naturally, "assemblies") is to
stimulate discussion of current problems and to encourage free response to
those problems. 11 In choosing the Ombudsman topic, this prestigious institution has helped to turn our attention to the problem of controlling and
personalizing the vast administrative establishment, a paramount problem
according to both liberal and conservative thinkers.
The simplicity and practicality of the volume will help increase academic
and public understanding of this institution. This reviewer particularly
hopes that the opponents of the idea will have an opportunity to weigh the
pros and cons of the idea through use of this volume. The foreign word
Ombudsman may be as helpful in reform of our administrative complexities
as was the institution of equity that provided the means for reform of a rigid
common law. This book provides a literary smbrgisbord on the Ombudsman
that we can perhaps use in an effort to look behind this difficult name in
order to decide if it contains a good idea.
TALBOT D'ALEMBERTE*

11.

A southeastern Assembly on the Ombudsman, cosponsored by the American Assembly

and the University of Florida, is scheduled for March 1969.

*Member of Miami, Florida Bar; Member of the Florida House of Representatives.

Published by UF Law Scholarship Repository, 1968

3

Florida Law Review, Vol. 21, Iss. 1 [1968], Art. 11

https://scholarship.law.ufl.edu/flr/vol21/iss1/11

4

